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This research brief summarizes the
Federal Research Division’s (FRD’s)
analysis of all 50 states’ efforts to
implement the standards and require-
ments detailed in the Sex Offender
Registration and Notification Act
(SORNA), and assessment of ten
journal articles—seven peer-reviewed
research studies and three essays—on
the legislative, fiscal, and operational

Analysis Of State Implementation
Efforts

The Adam Walsh Child Protection and Safety Act of 2006
requires that all states, tribes, and territories implement
SORNA or face penalties. All states have implemented
parts of SORNA, though 32 states have not substantially
implemented SORNA. Each state’s laws and policies have
been reviewed and assessed against SORNA require-
ments.! Analysis of states’ implementation reviews
identified four general categories of requirements that

SORNA implementation challenges seemingly pose the most challenge for jurisdictions:
states purportedly féce' We provide a = Offenses that Must Be Included in the Registry;
summary of the studies and essays, as »  Keeping the Registration Current;

well as a critical analysis of the » Verification/Appearance Requirements; and
research methodologies. As policy- = Public Registry Website Requirements.

makers often look to researchers to
inform decision-making, it is critical
to not merely rely on conclusions
drawn, but to assess the strength of
findings and quality of research.

In each of these categories, at least one requirement
appears to be a primary issue that most or none of those
states are able to meet. For example, of states unable to
implement “Keeping the Registration Current,” none met
the underlying requirement of providing notifications to
other jurisdictions when a registered sex offender intends
to relocate to another country. Similarly, for states that
FRD narrowed literature selection to [l do not currently meet ¢“Public Registry Website
ten publications most relevant to the Reql%irements,” none met tl'1e. sup—requirefment of di§—

. . . playing comprehensive requisite information on public
discussion of states’ SORNA imple-

registry websites.
mentation challenges and separated
these challenges into three categories—
legislative,? fiscal,? and operational.# Some publications touched upon more than one
challenge,> and many discussed additional topics, such as jurisdiction-specific requirements
not mandated by SORNA,® other aspects of the Adam Walsh Child Protection and Safety Act,”
and topic areas outside states’ implementation altogether.?®

Legislative Challenges To SORNA Implementation

Of the three publications addressing states’ purported legislative challenges to SORNA
implementation, one focused on SORNA’s failure-to-register component, arguing that it is
“ambiguous” and would lead to “inevitable exhaustive legal challenges” in the form of
registered sex offenders (RSOs) failing to provide timely or truthful registration information9—
however, any challenges along these lines have not prevented most states from implementing
the failure-to-register component. A second article identified as being partially relevant to
legislative challenges to SORNA implementation appeared to conflate SORNA obligations and
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jurisdiction-specific requirements that are not a part of the act,’® reducing the strength of its
claims. The third article discussed legislative challenges faced by the state of Nevada, but
Nevada substantially implemented SORNA shortly after the article’s publication, rendering its
argument moot.!

Fiscal Challenges To SORNA Implementation

Five publications addressed states’ fiscal challenges to SORNA implementation. One article
enumerated costs to states as encompassing additional personnel, new software installation
and maintenance, additional jail and prison space, increased court and administrative needs,
increased workloads for law enforcement, and legislative costs associated with crafting and
adopting new or revised laws.?? In past years, some states reported concerns regarding costs,
though often before attempting to implement SORNA, and the focus of these cost concerns
varied from state to state.’3 However, while all five identified publications addressing states’
fiscal challenges suggested that SORNA is prohibitively costly to implement, none investigated
the actual costs incurred by states that have substantially implemented the act.’4 Several
articles relied instead on assumptions?> and estimates, producing cost calculations wildly at
odds with the states’ reported actual costs.®

Operational Challenges To SORNA Implementation

FRD identified three research studies that addressed, at least in part, states’ operational
challenges to SORNA implementation: a federal government survey of state officials and two
academic articles. The government survey reported that among its state official respondents’
most-reported operational issues are those involving increased workloads for law enforcement
agencies.'” The surveying agency was tasked with evaluating specific questions regarding
impacts post-enactment of SORNA; thus, this was not an academic study. Surveys of this type
within an academic context with scientific rigor would be strengthened with independent
verifications of survey respondents’ self-reported information (not doing so raises questions as
to the accuracy of the information gathered), as well as establishing a baseline or point of
comparison by gathering information about states’ experiences implementing sex offender laws
prior to SORNA. The academic articles employed a mixed-methods approach that saw the
conducting of semi-structured interviews informing a national survey of law enforcement
officials, including agency leadership, civilian employees, and uniformed personnel.

The surveys to law enforcement differed in approach, sampling pool, and subject area, but a
few main points were gleaned from respondents’ answers to each study’s questions. One study
found that while uniformed staff were more worried about having too many sex offenders to
monitor, agency leaders and civilian employees were concerned about sex offender registration
and notification systems’ efficacy, completeness, and accuracy, including the systems’ ability
to distinguish between high- and low-risk offenders, resources being used on low-risk
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offenders, a lack of integration with other justice information systems, and outdated or
unreliable address information.!® The other study in querying law enforcement respondents’
views of the most problematic areas of offender noncompliance, found that jurisdictions’
varying staffing and resource levels, reluctance by some prosecutors to pursue noncompliance
cases, and technology errors pose operational challenges.?

Both law enforcement studies suffered from very
low response rates (which raises the risk of a | sound practices in maximizing statistical
nonresponse bias) and nonrandom convenience | validity include the random selection of
samples. Additionally, researchers in both | subjects, collecting data on all variables with
studies misused statistical tests—in one, | potential impact, the random assignment of
researchers reported some statistically insig- | Subjects to experimental groups and control
nificant results as if they were significant,?° and groups, and COHeCtir_lg data on outcomes
in the other, researchers inappropriately before and after experimental treatment.

1 21
calculated the averages of ordinal data. Ordinal data is derived from the assignment

of values to variables with natural, ordered
Conclusion categories (e.g., responses such as “Strongly
Disagree, Disagree, Neither Agree nor
In conducting a literature review and assessment | Disagree”), but distances between the vari-

of available publications on states’ SORNA | ables are unknown. Generally, calculating
implementation challenges, FRD found that | averages or standard deviations of ordinal
nearly all studies examined presented problems [ data is not mathematically sound because
with research validity, and nonscientific essays | €qual distance between the categories cannot
typically revealed researchers’ biases?? against be assumed.

SORNA and relied on misleading assertions or
unsubstantiated statements. Overall, conclu-
sions within this body of research and essays did not align with the challenges apparent within
the SMART Office’s state implementation reviews. These problems create uncertainty in the
literature, which reveals a number of gaps that need more extensive and better quality
investigation. New research that is appropriately designed to explore the underlying reasons
behind states’ difficulties implementing SORNA would bring much needed clarity to the field.
Any solutions that are identified could also help bring the remaining states considered to be
not substantially implemented into compliance with the act’s requirements.
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